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SENATE BI LL 6309

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senators Carrell, Pflug, Schoesler, Benton, Schm dt, Esser, Roach,
St evens, Johnson, Benson, Milliken, Deccio, Parlette, Delvin, Hewtt,
Honeyford and Shel don

Read first time 01/11/2006. Referred to Commttee on Ways & Means.

AN ACT Relating to the Washington state estate and transfer tax;
anmendi ng RCW  83.100. 020, 83. 100. 040, 83. 100. 050, 83. 100. 060,
83.100. 070, 83.100.090, 83.100.110, 83.100.130, 83.100.140, 83.100. 150,
83.100. 210, and 84.52. 068; addi ng new sections to chapter 83.100 RCW
creating a new section; repealing RCW 83.100.046, 83.100.047, and
83.100. 095; repealing 2005 ¢ 516 s 1 (uncodified); and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB83.100.020 and 2005 ¢ 516 s 2 are each anmended to read
as follows:

As used in this chapter:

(1) "Decedent" neans a deceased i ndividual

(2) "Departnment” nmeans the departnent of revenue, the director of
that departnent, or any enpl oyee of the departnent exercising authority
lawful ly delegated to himby the director;

(3) "Federal credit" neans (a) for a transfer, the maxi nrum anpunt
of the credit for state taxes allowed by section 2011 of the Interna
Revenue Code; and (b) for a generation-skipping transfer, the maxi num
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amount of the credit for state taxes allowed by section 2604 of the
| nt ernal Revenue Code;

(4) "Federal return"” neans any tax return required by chapter 11 of
the Internal Revenue Code;

((4))) (5) "Federal tax" neans (a) for a transfer, a tax under
chapter 11 of the Internal Revenue Code; and (b) for a generation-
skipping transfer, the tax under chapter 13 of the Internal Revenue
Code;

(6) "Ceneration-skipping transfer"”™ neans a "generation-skipping
transfer” as defined and used in section 2611 of the Internal Revenue
Code;

((65))) (7) "Goss estate" neans "gross estate" as defined and used
in section 2031 of the Internal Revenue Code;

((66))) (8) "Nonresident" neans a decedent who was domciled
out si de WAshington at his death;

(9) "Person" neans any individual, estate, trust, receiver,
cooperative association, club, corporation, conpany, firm partnershinp,
joint venture, syndicate, or other entity and, to the extent permtted
by law, any federal, state, or other governnental unit or subdivision
or agency, departnent, or instrunentality thereof;

((6H)) (10) "Person required to file the federal return” neans any
person required to file a return required by chapter 11 of the Internal
Revenue Code, such as the personal representative of an estate; or a
transferor, trustee, or beneficiary of a generation- skipping transfer;
or aqualified heir with respect to qualified real property, as defined
and used in section 2032A(c) of the Internal Revenue Code;

((68))) (11) "Property" neans (a) for a transfer, property included
in the gross estate; and (b) for a generation-skipping transfer, al
real and personal property subject to the federal tax;

((69Y)) (12) "Resident" neans a decedent who was domiciled in
Washi ngton at tinme of death;

((

831061206
1)) (13) "Transfer" neans "transfer"” as used in section 2001 of
the Internal Revenue Code((—Hewever—transfer—dees—hot—tnelude—a

Litiod heir d : . Uit :
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farmngpurpoeses)), or a disposition or cessation of qualified use as

defined and used in section 2032A(c) of the Internal Revenue Code;
((+)) (14) "Trust" neans "trust" under WAshington law and any

arrangenent described in section 2652 of the Internal Revenue Code; and

(15) "Internal Revenue Code" neans, for the purposes of this
chapter and RCW 83.110.010, the United States Internal Revenue Code of
1986, as anmended or renunbered as of January 1, ((20665)) 2006;

NEW SECTION. Sec. 2. A new section is added to chapter 83.100 RCW
to read as foll ows:

(1) Atax in an anount equal to the federal credit is inposed on
every transfer of property of a resident.

(2) If the transfer is subject to a simlar tax inposed by another
state for which the federal credit is allowed, and if the tax inposed
by the other state is not qualified by a reciprocal provision allow ng
the transfer to be taxed only in this state, the anount of the tax due
under this section shall be credited wwth the | esser of:

(a) The anopunt of the death tax paid the other state and credited
agai nst the federal tax; or

(b) An anount conputed by multiplying the federal credit by a
fraction, the nunerator of which is the value of the property subject
to the tax inposed by the other state, and the denom nator of which is
the value of the decedent's gross estate.

Sec. 3. RCWB83.100.040 and 2005 c 516 s 3 are each anmended to read
as foll ows:
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(1) A tax in an anount conputed as provided in this section is
i nposed on every transfer of property located in Washington of every
nonr esi dent . ((For the purposes of this section, any intangible
property owned by a resident is located in Vashington.))

(2)(({a) Except as provided in {(b) of this subsection, the amunt
of tax is the anount provided in the following table:

e Eaae value

Greater-than

termnation—of the federal—estatetax)) The tax shall be conputed by

multiplying the federal credit by a fraction, the nunerator of which is
the value of the property located in WAshington, and the denom nator of
which is the value of the decedent's gross estate.

(3) The transfer of the property of a nonresident is exenpt from
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the tax inposed by this section to the extent that the property of
residents is exenpt fromtaxation under the |aws of the state in which
the nonresident is donmiciled.

NEW SECTION. Sec. 4. A new section is added to chapter 83.100 RCW
to read as foll ows:

(1) Atax in an anount equal to the federal credit is inposed on
every generation-skipping transfer, if real or tangible personal
property subject to the federal tax is located in this state or if the
trust has its principal place of admnistration in this state at the
time of the generation-skipping transfer.

(2) If the generation-skipping transfer is subject to a simlar tax
i nposed by another state for which the federal credit is allowed, the
anount of the tax due under this section shall be credited with the
| esser of:

(a) The anmount of the tax paid to the other state and credited
agai nst the federal tax; or

(b) An anpbunt conputed by multiplying the federal credit by a
fraction, the nunerator of which is the value of the property subject
to the generation-skipping transfer tax inposed by the other state, and
the denom nator of which is the value of all property subject to the
federal tax.

Sec. 5. RCWB83.100.050 and 2005 c¢c 516 s 5 are each anmended to read
as foll ows:

2+arA)) The person required to file a federal return shall file
with the departnment on or before the date the federal return is
required to be filed, including any extension of time for filing

( (unrder—subseetion—{(4)r—ofthis—seeti+on-)) the federal return:

(a) A Washington return for the tax due under this chapter; and
(b) A copy of the federal return.
No Washington return need be filed if no federal return is

required.
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3¥)) A Washington return delivered to the departnent by United
States mail shall be considered to have been received by the departnent
on the date of the United States postmark stanped on the cover in which
the return is mailed, if the postmark date is within the tinme allowed
for filing the Washi ngton return, including extensions.

(4 it I hi : I be filed i

I . 2} _ofthi on. i : I i o I

rettrr——shak—Hte—wth—the—departrent—eon—or—before—the—date—the
o | _ . I be_ filed f the fed |
aleng—wthalH—supperting—decurentation—)) (2) If the person required

to file the federal return has obtained an extension of time for filing
the federal return, the person shall file the Washington return within
the sane tinme period and in the sane manner as provided for the federal
return. A copy of the federal extension shall be filed wth the
departnment on or before the date the Washington return is due, not
i ncluding any extension of tinme for filing, or within thirty days of
i ssuance, whichever is later.
(((5: hoi : I i hi I
I . 2V of thi on—Lt . : I i o |
| bt ai . Y : T I hi

retorn—as—provi-ded—by—rule—of thedepartwent—))

Sec. 6. RCWB83.100.060 and 2005 ¢ 516 s 6 are each anended to read
as follows:

(1) The taxes inposed by this chapter shall be paid by the person
required to file ((a—\Washingten)) the federal return on or before the
date the Wishington return is required to be filed under RCW
83.100. 050, not including any extension of tinme for filing. Paynment
delivered to the departnment by United States mail shall be considered
to have been received by the departnment on the date of the United
States postmark stanped on the cover in which paynent is mailed, if the
postmark date is within the time allowed for making the paynent,
i ncl udi ng any extensions.
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(2) If the person required to file the federal return has obtained
an extension of tinme for paynment of the federal tax or has elected to
pay such tax in installnments, the person may elect to pay the tax
i nposed by this chapter within the sane tine period and in the sanme
manner as provided for paynent of the federal tax. A copy of the
federal extension shall be filed on or before the date the tax inposed
by this chapter is due, not including any extension of tine for
paynment, or within thirty days of issuance, whichever is later.

({ ($3—A—person—who—ts—regured—to—fe—a Vashington—return—under

Sec. 7. RCWB83.100.070 and 2005 ¢ 516 s 7 are each anmended to read
as follows:

(1) ((Fer—periods—beforeJanvary—2—1997-)) Any tax due under this
chapter which is not paid by the due date under RCW 83. 100. 060(1) shall
bear interest at the rate of twelve percent per annumfromthe date the
tax is due until the date of paynent.

(2) Interest inposed under this section for periods after January
1, 1997, shall be conputed at the rate as conputed under RCW
82.32.050(2). The rate so conputed shall be adjusted on the first day
of January of each year.

(3)(a) If the Washington return is not filed when due under RCW
83. 100. 050 and the person required to file the ((Washingten)) federal
return ((unrder—ROAN-83-—100-050)) voluntarily reports the filing and
files both the ((Washingten—return)) state and federal estate tax
returns with the departnent ((befoerethedepartrent—noetiftesthe person

)), no penalty is inposed on the person
required to file the ((Washingten)) federal return.

(b) If the Washington return is not filed when due under RCW
83. 100. 050 and the person required to file the ((Washingten)) federal
return ((uhrder—ROA-83-100-050)) does not file a return with the
departnment before the departnent notifies the person in witing that
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the departnent has determned that the person has not filed a
((Washingten)) state estate tax return, the person required to file the
((VWashingten)) federal return shall pay, in addition to interest, a
penalty equal to five percent of the tax due for each nonth after the
date the return is due until filed. However, in no instance may the
penalty exceed the | esser of twenty-five percent of the tax due or one
t housand five hundred doll ars.

(c) If the departnent finds that a return due under this chapter
has not been filed by the due date, and the delinquency was the result
of circunstances beyond the control of the responsible person, the
departnment shall waive or cancel any penalties inposed under this
chapter with respect to the filing of such a tax return. The
departnent shall adopt rules for the waiver or cancellation of the
penal ties inposed by this section.

Sec. 8. RCWB83.100.090 and 2005 ¢ 516 s 8 are each anended to read
as follows:

. . =)

(1) If the person required to file the ((Washingten)) federal
return ((unrder—ROW-83-100-050)) files an anended federal return, that
person shall imediately file with the departnent an anended Washi ngt on
return with a copy of the amended federal return. | f the anended
Washi ngton return requires paynent of an additional tax under this
chapter, the tax shall be paid in accordance wth RCW 83.100. 060 and
interest shall be paid in accordance with RCW 83. 100. 070.

(2) Upon any adjustnent in, or final determ nation of, the anount
of federal tax due, the person required to file the ((\Wshinrgton))
federal return ((uhrder—ROA83-100-050)) shall notify the departnent in
witing within ((ere—hundredtwenty)) sixty days after the adjustnent
or final determ nation. If the adjustment or final determnation
requi res paynent of an additional tax under this chapter, the tax shal
be paid in accordance with RCW 83.100. 060 and interest shall be paid in
accordance wth RCW 83. 100. 070.

((
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h-secovers—arefundis—due))

Sec. 9. RCWB83.100.110 and 2005 ¢ 516 s 9 are each anended to read
as follows:

(1) Unless any tax due under this chapter is sooner paid in full,
it shall be a lien upon the property subject to the tax for a period of
ten years from the date of the transfer or the generation-skipping
transfer, except that any part of the property which is used for the
paynent of clainms against the ©property or expenses of its
adm ni stration, allowed by any court having jurisdiction thereof, shall
be divested of the lien. Liens created under this subsection shall be
qualified as foll ows:

(a) Any part of the property subject to the tax which is sold to a
bona fide purchaser shall be divested of the lien and the lien shall be
transferred to the proceeds of the sale; and
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(b) The lien shall be subordinate to any nortgage or deed of trust
on the property pursuant to an order of court for paynent of clains
agai nst the property or expenses of adm nistration. The lien shal
attach to any proceeds fromthe sale of the property in excess of the
obl i gations secured by the nortgage or deed of trust and the expenses
of sale, including a reasonable charge by the trustee and by his or her
attorney where the property has been sold by a nonjudicial trustee's
sal e pursuant to chapter 61.24 RCW and including court costs and any
attorneys' fees awarded by the superior court of the county in which
the property is sold at sheriff's sale pursuant to a judicial
forecl osure of the nortgage or deed of trust.

(2) If the person required to file the ((Washinrgten)) federal
return ((uhrder—ROW83—100-050)) has obtained an extension of tine for
paynment of the tax or has elected to pay such tax in installnents, the
tax lien under this section shall be extended as necessary to prevent
its expiration prior to twelve nonths follow ng the expiration of any
such extension or the installnent.

(3) The tax lien shall be extended as necessary to prevent its
expiration prior to twelve nonths followng the conclusion of
litigation of any question affecting the determ nation of the anount of
tax due if a lis pendens has been filed wth the auditor of the county
in which the property is |ocated.

Sec. 10. RCW 83.100.130 and 2005 c¢ 516 s 10 are each amended to
read as foll ows:

(1) ((Hs—upen—receipt—ot—an—appHeation—by—ataxpayer—tor—a

: 1 . . : I I :
taxpayers-)) Wienever the departnent determnes that ((wthin—the
od : ’ Lties. .

presertbed—by—ROAN83-100-095)) a person required to file the
((Vashingten)) federal return ((unrder—ROA83-100-059)) has overpaid the
tax due under this chapter, the departnent shall refund the anount of
t he overpaynent, together wth interest ((as—proevidedinsubsection{2r
of—this—seetion)) at the then existing rate under RCW 83.100.070(1).
If the application for refund, wth supporting docunents, is filed
within one hundred twenty days after an adjustnent or fina
determ nation of federal tax liability, the departnent shall pay
interest until the date the refund is nail ed. If the application for
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refund, with supporting docunents, is filed after one hundred twenty
days after the adjustnent or final determ nation, the departnent shal
pay interest only until the end of the one hundred twenty-day period.
(2) ((knterest refunded under this section for periods before
January 2, 1997, shall be conputed at the rate provided in RCW

pereentage—point—)) Interest allowed for periods after Decenber 31,
1998, shall be conputed at the rate as conputed under RCW 82. 32. 050(2).

( (Except—as—provided—in—subsection (1) —of this section-)) [nterest
shall be refunded from the date of overpaynent until the date the
refund is mailed. The rate so conputed shall be adjusted on the first
day of January of each year.

Sec. 11. RCW 83.100.140 and 2005 c¢ 516 s 11 are each anmended to
read as foll ows:

Any person required to file the ((\Washingten)) federal return who
willfully fails to file a Washington return when required by this
chapter or who wllfully files a false return commts a gross
m sdenmeanor as defined in Title 9A RCW and shall be punished as
provided in Title 9A RCWfor the perpetration of a gross m sdeneanor.

Sec. 12. RCW 83. 100. 150 and 2005 c 516 s 12 are each amended to

read as foll ows:
(1) The departnent may collect the estate tax inposed under ((RSW)

p. 11 SB 6309
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section 2 of this act and RCW 83.100.040, including interest and
penalties, and shall represent this state in all matters pertaining to
the sanme, either before courts or in any other manner. At any tine
after the Washington return is due, the departnent may file its
findings regarding the amount of the tax ((eenputedas—provided+naRCOW
83-—100-040)), the federal credit, the person required to file the
((VWashingten)) federal return ((urder—REW83-100-050)), and all persons
having an interest in property subject to the tax with the clerk of the
superior court in the matter of the estate of the decedent or, if no
probate or adm nistration proceedi ngs have been comrenced in any court
of this state, of the superior court for the county in which the
decedent was a resident, if the resident was a domciliary, or, if the
decedent was a nondomciliary, of any superior court which has
jurisdiction over the property. Such a court first acquiring
jurisdiction shall retain jurisdiction to the exclusion of every other
court.

(2) The departnent may collect the generation-skipping transfer tax

under section 4 of this act, including interest and penalties, and
shall represent this state in all matters pertaining to the sane,
either before courts or in any other nmnner. At any tine after the

Washington return is due, the departnent may file its findings
regarding the amount of the tax, the federal credit, the person
required to file the federal return, and all persons having an interest
in property subject to the tax with the clerk of the superior court in
the matter of the trust or the estate of the decedent, if any, or, if
no trust, probate or adm nistration proceedi ngs have been conmmenced in
any court of this state, of any superior court which has jurisdiction
over the property. Such a court first acquiring jurisdiction shall
retain jurisdiction to the exclusion of every other court.

Sec. 13. RCW 83. 100. 210 and 2005 c 516 s 15 are each amended to
read as fol |l ows:

((

NN A a a ava' a¥a N
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£2))) The departnent may enter into closing agreenents as provided
in RCW 82.32. 350 and 82. 32. 360.

NEW SECTION. Sec. 14. The followng acts or parts of acts are
each repeal ed:

(1) RCW 83.100.046 (Deduction--Property wused for farmng--
Requi renents, conditions) and 2005 c¢ 514 s 1201 & 2005 c 516 s 4;

(2) RCW 83.100.047 (Marital deduction, qualified donmestic trust--
El ecti on-- QO her deductions taken for incone tax purposes disallowed)
and 2005 c¢ 516 s 13;

(3) RCW 83.100.095 (Exam nation by departnent of returns, other
i nformati on--Assessnent of additional tax, interest) and 2005 ¢ 516 s
14; and

(4) 2005 c 516 s 1 (uncodified).

Sec. 15. RCW84.52.068 and 2005 ¢ 514 s 1104 are each anended to
read as foll ows:

(1) A portion of the proceeds of the state property tax |evy shal
be deposited into the student achievenent fund as provided in this
section.

(2)(a) The anmpbunt of the deposit shall be based upon the average
nunber of full-tinme equival ent students in the school districts during
the previous school year as reported to the office of the
superintendent of public instruction by August 31st of the previous
school year.

p. 13 SB 6309
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student—achievenrent—fund)) For the 2005-06 school year, an anount equa

to three hundred dollars per full-tinme equivalent student in all school
districts shall be deposited in the student achievenent fund.

(c) For the 2006-07 school year, an anobunt equal to three hundred
seventy-five dollars per full-tinme equivalent student in all school
districts shall be deposited in the student achievenent fund.

(d) For the 2007-08 school year, an ampunt equal to four hundred
fifty dollars per full-tinme equivalent student in all school districts
shall be deposited in the student achi evenent fund.

(e) For each subsequent school year, the anpbunt deposited per full-
tine equivalent student shall be adjusted for inflation.

(f) The school district annual amounts shall be deposited based on
the nonthly apportionnment schedul e as defined in RCW 28A.510.250. The
office of the superintendent of public instruction shall notify the
departnent of the nonthly anpbunts to be deposited into the student
achi evenent fund to neet the apportionnent schedul e.

(3) For the purposes of this section, "inflation" neans the
percentage change in the inplicit price deflator for the United States
for each fiscal year as published by the federal bureau of |abor
statistics.

NEW SECTION. Sec. 16. This act applies to the estates of
decedents dying on or after the effective date of this act. This act
does not affect any existing right acquired or liability or obligation
incurred under the sections anended or repealed in this act or under
any rule or order adopted under those sections, nor does it affect any
proceedi ng instituted under those sections.

NEW SECTION. Sec. 17. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately.

~-- END ---

SB 6309 p. 14



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.
	Section 13.
	Section 14.
	Section 15.
	Section 16.
	Section 17.

